REMARKS 



Claims 1-11 and 24-35 are pending. The Examiner rejected claims 1-11 and 24-35 
including independent claims under 35 USC 103 as being unpatentable over RFC 791: 
Internet Protocol-DARPA Internet Program Protocol Specification (hereafter RFC 791), the 
"applicant's disclosure of prior art", and US Patent No. 7,149,769 (Lubber). 

Independent claims 1, 24, and 29 recite generating a "first Extended Link Services 
(ELS) message including the first message fragment and a second ELS message including the 
second message fragment, wherein the first ELS message is associated with a first exchange 
and the second ELS message is associated with a second exchange" and sending the first and 
second message fragments, "wherein the second message fragment is sent after the first 
exchange is complete." 

The Examiner acknowledges that RFC 791 and applicant's disclosure of prior art do 
not teach or suggest generating a "first Extended Link Services (ELS) message including the 
first message fragment and a second ELS message including the second message fragment, 
wherein the first ELS message is associated with a first exchange and the second ELS 
message is associated with a second exchange" and sending the first and second message 
fragments, "wherein the second message fragment is sent after the first exchange is 
complete." 

The Examiner relies on Lubber to describe these recitations. The Examiner argues 
that Lubber states "messages are formatted as ELS fibre channel frames" and it would be 
obvious to modify the teachings of RFC 791 to incorporate that which is taught by Lubber 
because "in a Fibre Channel embodiment, Fibre Channel messages are sent using ELS that 
allow a Fibre Channel port on one device to request a function or service from another port." 

Lubber mentions ELS in only one paragraph. "In an SAN environment, waiting for 
the arrival of a subsequent command frame can take a substantial amount of time. The 
protocol in accordance with the present invention includes "heartbeat" or "ping" messages 
that are transmitted from the source to each destination following transmission of a frame 
carrying the command information. These heartbeat messages are formatted as extended link 
service (ELS) fibre channel frames and carry immediate data indicating the group sequence 
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number of the GSN of the most recently transmitted operation. The heartbeat frames are 
preferably transmitted at regular intervals such as once per second from controllers at each 
end of a tunnel, and will result in an ELS acknowledge response from the destination back to 
the source. The interval for sending heartbeat frames does not need to be fixed or regular, and 
may be adapted to balance overhead with performance by increasing the interval to reduce 
overhead or decreasing the interval to speed detection of dropped frames." (Figure 9 
Description, Second Paragraph) 

The Applicants acknowledge that Lubber does describe heartbeat messages formatted 
as ELS messages. However, neither Lubber in itself nor the Examiner's combination of 
references teach or suggest generating a "first Extended Link Services (ELS) message 
including the first message fragment and a second ELS message including the second 
message fragment, wherein the first ELS message is associated with a first exchange and the 
second ELS message is associated with a second exchange" and sending the first and second 
message fragments, "wherein the second message fragment is sent after the first exchange is 
complete." For example, nothing in Lubber itself or in the Examiner's combination of 
references teaches or suggests "first Extended Link Services (ELS) message including the 
first message fragment and a second ELS message including the second message fragment, 
wherein the first ELS message is associated with a first exchange and the second ELS 
message is associated with a second exchange" and sending the first and second message 
fragments, "wherein the second message fragment is sent after the first exchange is 
complete." 

It is theoretically possible that Lubber can perform these recitations. However, these 
recitations are not taught or suggested in Lubber and can not be assumed. For example, a 
theoretical implementation may simply include ELS messages associated with different 
fragments of a data sequence in the same exchange. Alternatively, a second message 
fragment may be sent before a first exchange is complete. 
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CONCLUSION 



In light of the above remarks, the rejections to the independent claims are believed 
overcome for at least the reasons noted above. Applicants' Representative believes that all 
pending claims are allowable in their present form. If the Examiner has any questions or 
concerns for Applicants' Representative, the Examiner is encouraged to contact her at the 
number provided below. 



Respectfully submitted, 

Weaver Austin Villeneuve & Sampson LLP 



/Audrey Kwan/ 
G. Audrey Kwan 
Reg. No. 46,850 



Weaver Austin LLP 
P.O. Box 70250 
Oakland, CA 94612-0250 
(510) 663-1100 



ANDIP030 



7 



10/678,014 



